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Appendix F
Processfor Protection of Proposal I nformation

ScmaFy
SUMMARY

This Appendix F describes the process that ES will follow in an attempt to ensure that information
provided by Biddersin response to this Fall 2004 RFP is kept confidentia, and is not improperly
disclosed to or used by any employee, consultant, or other representative of or any other Entergy
dfiliate.

Additiondly, this Appendix F outlines how ESl has designed its pr. uating proposas
submitted in response to the Fall 2004 RFP to achieve the followd

the objective and impartid trestment of al Bidd
compliance with al gpplicable legd and regu
Codes of Conduct requirements.

lesand

Overview

OVERVIEW

This Appendix F detallsthe vg 1 ' 0 protect the confidentidity of data
provided by Biddersin the ] to achieve the additional objectives outlined

1. Useof an Independent Monitor

Although not required by the Market Based Mechanism Order* issued by the LPSC, ES| has retained

the Independent Monitor-an-Hdependent-consultingfirm;: in order (1) to oversee the design and
implementation of the Fall 2004 RFP solicitation, evauation, selection, and contract negotiation process

! Generd Order, Docket No. R-26172 Subdocket A, Inre: Development of Market-Based Mechanisms to Evaluate
Proposalsto Construct or Acquire Generating Capacity to Meeting Native Load, Supplements the September 20,
1983 General Order, dated February 16, 2004.
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to ensure that it will be impartid and objective; and (2) to provide an objective, third-party perspective
concerning ES’ s efforts to ensure that dl proposals are trested in a consistent fashion and that no undue
preferenceis provided to any Bidder. More specificdly, the Indegpendent Monitor serves the following
roles as they relate to various steps in the Fall 2004 RFP process:

1.1  Overall Design of the RFP - The Fall 2004 RFP process designed with the
advice and overdght of an Independent Monitor, in an to ensure that the Fal 2004
RFP process is designed and implemented in afar ner and is congstent
with principles associated with a market-based pr

1.2  Proposal Review - All submitted proposa

proposas into confidentia repo
areport containing only informa

Pmission Process - The Independent Monitor will review information
Bidders to determine whether the proposas meet the threshold requirements
(esstated in Section 3 of the Fall 2004 RFP) and to determine whether additiona
information is needed. The Independent Monitor will oversee receipt of dl proposas during
the proposal submission period.

1.4  Proposal Evaluation and Selection Process - The IM will monitor ESI’ s proposal
evauation and selection to ensure that the Fall 2004 RFP process is objective and impartial
todl Bidders. In addition, the Independent Monitor will review the precautions taken to
restrict accessto information from proposals only to those personnel who need to have such
information for evauation purposes, in an attempt to preserve the confidentidity of such
information and to ensure an unbiased proposa evauation process.
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1.5 Overdght of Bidder Contact — During the period prior to the selection of the primary
award list and the secondary award shortlist, the IM will obtain and review copies of dl
written communications from ESl’s RFP Administrator to Biddersin advance of ESI’'s
issuance of such communications. With respect to contacts conducted pursuant to Section
2.5 of this Appendix, the RFP Administrator will consult with thiel ndependent Monitor to
minimize the dissemination of information thet explictly identifies Bidelers to members of
ESI’s Proposal Evauation Team that do not need to kng information.

1.6  Contract Negotiation Process and Due Diligence@Process er notification of the
sdection of the primary award list and the secogflarysaward shortli e | ndependent
Monitor will monitor dl negotiations relaingdo such awarded or short proposals. The
I ndependent Monitor aso may participa aegotiations with Bidders as éd

necessary by the Independent Monitor.

2. Roleof the RFP Administrator

Conggtent with previous RFPs, ESI has a des
of the Independent Monitol REP Adminigtrat
following respongihilities

Administrator.” Under the supervison
ulti- purpose role that includes the

nll servei

21  Responsbi —TheRFPA Istrator shall serve as aliaison between dl
market participa egard 40 Fall 2004 RFP-related matters.
22 estions— The RFP Adminigtrator shdl ensure that Bidder

guestions and answers posted on the Fall 2004 RFP
orovisops relating to confidentiality as discussed in Section 2.5 of

2.3 i i oposal Information - The RFP Adminigtrator shdl ensure that proposal

24  Provison of Assstanceto Independent Monitor - The RFP Administrator shal work
directly with the Independent Monitor with respect to al questions associated with a
specific proposd and to assist the Independent Monitor in an administrative capacity in
support of its efforts to ensure appropriate processes and procedures are being followed.

25  Processing of Questions— In the event that ESl needs to contact a Bidder for purposes
of clarifying proposd terms or requesting additiond information, ESl will rdy on the RFP
Adminigrator to communicate directly with Bidders. The IM will obtain and review copies
of dl written communicationsto be issued by ES| to Biddersin advance of ESI’ s issuance
of such communications. Bidders will submit their written responses to the RFP
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Adminigtrator, who will engage the Independent Monitor in accordance with Section 1.5
above prior to transmitting the information to the appropriate member of the Proposal
Evduation Team.

2.6  Responsbility for Fall 2004 RFP Files- The RFP Adminigtggtor shal ensure that dl
related Fall 2004 RFP files and information are properly or ored and secured so
asto protect adequately the confidentidity of informatio rdance with the processes
and procedures described herein.

All information submitted to ESI through the Bidder i uded ina

confidential database ble only to the Independent Mo d the RFP Adminigtrator, both of
whom will review the information received¥ie e preparation of reports that
tranamit some of the information contained i of ES’s Proposa
Evaluation Team, as described below.?

Upon completion of the B Heey—L\March 4, 2005, the Independent
Monitor will prepare as . [ > orms received. This summary report will
communicate only t of Bidders submitting a Bidder Regigtration

Form; and (2) the numb& : ategory. No information regarding the
i piary report. |n addition, a separate report

sal | nformation and Protection of Confidentiality

e market-based RFP processis to ensure that information provided
by Bidders in respor IS Fal 2004 RFP iskept confidential. ESI has designed procedures that its
employees, agents, andednsultants will be required to follow in conducting the proposal review process
and the proposal evalugtion process phases of the Fall 2004 RFP. These procedures are designed to
preserve, to the extent practicable, the confidentidity of any confidentia information contained in
Bidders proposds, including, but not limited to, the identities of Bidders and the proposal prices and
other terms and conditions of their proposals. These proceduresinclude use of: (&) eectronic
submission of proposas; and (b) the creation and use of data reports for the evauation of each
proposa. These reports are based on information provided to ESI in the proposals submitted by
Bidders, withidentifying information about the Bidder redacted so that different Factor Evauators
receive only the specific limited information that they need to carry out their factor evauations.

2 Certain technical personnel responsible for computer systems and information necessarily will have access

to the confidential database. However, this access will be solely for the purpose of providing computer-related
technical support.
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These procedures are intended to provide reasonable assurance to Bidders that, except as noted
below with respect to legd or regulatory requirements, information contained in their proposas will be
disclosed only to the relevant members of ESI’s Proposal Evauation Team, and select agents and
consultants. Also, these procedures are designed so that this information will be disclosed to individua
Proposa Evauation Team members only to the extent necessary for the urpose of resource
evauation and will be disclosed to other agents and consultants only to necessary for them to

Immediately after the end of the proposa submission period, kage will be
reviewed thoroughly by the Independent Monitor, who wil ini from the proposal
documents prior to giving any information from the prg Evaudion
generates
separate data reports, with each report being provided
Evauation Team who are responsible for evd uating a parti
example, the fud Factor Evaduator will rece i
information.) Prior to providing these data
Independent Monitor will review them to e
the name, address, telephone number or other pe
be completed before any propasd information i ers of the Proposa Evauation

of the proposal response. (For
fud-related issues, but no pricing
Evduation Team, the
no information regarding

Bidder' s fadility, wiarch report will be provided to Transmisson Factor Evauator(s).

These proposa data reports will provide only the information required by the Factor Evauator to
perform the specified evauation functionfor which that Factor Evaluator is responsble. The reports
described above will exclude data specificaly identifying the Bidder (e.g., Bidder company name,
Bidder company address and Bidder company contact information). While no process can ensure that
the identity of the Bidder remains completely anonymous, the intention is to provide the maximum
reasonably practicable level of assurance of anonymity in order to maintain afair and consstent
evaluation process. As described in the preceding paragraph, the Independent Monitor will review the
output of this automated system prior to the ditribution of any information to the Proposal Evauation
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Team members. During proposa evauation, each proposa will be identified by its unique Proposd 1D
and/or Plant ID.

The Proposal Evaluation Team will prepare reports that summearize information from the data
reports described above and from the results of analyss of the various pro S. These summary
reportswill be reviewed by senior advisors and other decisionmakers the Entergy
Operating Companies. In addition, once a proposa has been select award or shortlig, al

will be contractudly and/or professionaly bound to pr
information and to use it for no other purpose besid

to the RFP pr
panies, how:

any ligbility to a Bidder for damages of any kind resulting fr osure of any Bidder or proposa
information. A copy of the form(s) of Emplo ' ledgement will be made
available on the Fall 2004 RFP Website co 0t Wi i e Findfind Fall 2004 RFP.

review of specific tra
destroyed or archived es described in this section providing for the

W, rule, or regulation or (ii) any lega proceeding

gy be subject to review by one or more of the regulatory

end/or any of the Entergy Operating Companies, and/or their
daffsin o0 ' proéeedings, or any other Governmenta Authority with jurisdiction
relating to theseg be subject to legd discovery. By submitting a proposd, the Bidder
agreesto adlow of the information contained in the proposa as information, testimony

other Governmenta Autherity with jurisdiction relating to these matters; and (b) disclose any of the
information contained fh the proposa when required to do so as described above; provided, however,
that in the event such information isto be so disclosed, ESI will use its reasonable efforts to attempt to
obtain from such authority, or other entity to whom such disclosure is being made, approva of a
confidentiaity agreement or protective order or other mechanism to protect the confidentiaity of such
information and to limit its dissemination. ESl makes no assurance of the outcome of any such atempt,
and advises Bidders that some merchants and others who have intervened in regulatory proceedings
pertaining to potentid acquistions of resources in connection with the RFP process and in other
proceedings in which ESI and/or one or more of the Entergy Operating Companies are involved have
sought access to confidentia Bidder information.
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5. Protocolsfor the Protection of Market Sensitive Proposal I nformation

Because there are numerous departments and personnel in the ESl organization involved in the
resource planning, asset management/procurement, and operations functions, ESl has implemented
specific protocols for the protection of proposa information to limit access t@,specific market sengtive
proposal information provided by Biddersin responseto ESI’s Fall 2
listed below:

5.1. No proposd information will ever be disclosed to any itive Affiliates, except to
the extent that such information is made public.

5.2. Prior to the sdlection of the short-listed propeSal
Team shdl provide any proposa information ta ithi i otherwise a
part of the Proposd Evauaion Team, other than (Reinie
senior advisors and decison makers of ESl and the gy Operating Companiesin the
summary reports provided for in Segtien 4, above.

5.3. No proposd information shal be provided €
than the RFP Administrator, prior to theexpirg

before review and by the Indepeade

diation Team member, other
submission deadline or

5.4. ; RFP process shdl be available only to the

e for communicating to the Proposa Evaluation Team members
ithythese protocols, both at the outset of the Fall 2004 RFP

6. Affiliate Rulesand Codes of Conduct

All employees of ESI, any Entergy Operating Company, or any Entergy Competitive Affiliate, must
adhere to the following Affiliate Rules and Codes of Conduct as applicable:

6.1. Entergy Corporation Standards of Conduct
6.1.1. Entergy Corporation Standards of Conduct regarding the relationship between Entergy
Corporation’s regulated and nonregulated subsidiaries

6.2. Codes of Conduct: Entergy Operating Company specific
6.2.1. Internd Code of Conduct for EGSl Texas and its affiliates
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6.2.2.

6.2.3.

6.2.4.
6.2.5.

6.2.6.

6.2.7.

6.2.8.

Appendix F
Processfor Protection of Proposal I nformation

Electric Affiliate Transaction Rules (Affiliate Rules) of the Arkansas Public Service
Commisson

Code of Conduct for Electric Utilities and Their Affiliates of the Public Utility
Commisson of Texas

ENOI Code of Conduct of the Council for the City of N
October, 1992 Settlement Agreement between Enter
Service Commission
Appendix 3 to the Louisiana Public Service Co i ay 3, 1993 Order No. U-
19904
March 26, 1998 Settlement Agreement ncil for the City of
New Orleans

April 10, 1998 Settlement Agreem
Service Commission

leans
theYArkansas Public

6.3. Codes of Conduct: Between Affili

Companies
6.3.1.
6.3.2.
6.3.3.
6.3.4.
6.3.5.
6.3.6.

Crete Entergy Ventures, LLC
EKT LP Code of Conduct
ENF Standards of Conduct

L.P. Code of Conduct
onduct

giict: Between Transmission and any Wholesale Merchant Function Group
smission Standards of Conduct

A link to these Affiliate Rules and Codes of Conduct is posted on the Fall 2004 RFP Website.
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